Lester, that the power center depicted in government exhibit
R-4 is in full compliance with 30 C.F.R. 75.903. I/.  Vice
president Paine, also an engineer, but not electrical, is of
the same opinion.

When qualified experts disagree to the extent they have
in this case, a close question is presented.  Before getting
to the basis of my decision I will announce that I have
consolidated all these cases for hearing, I reaffirm my
refusal to grant MSHA's motion to dismiss the first 26 cases
and I admit in evidence the documents attached to Vesta's
opposition to MSHA's motion to dismiss those 26 cases.
While admitting the drawings and photographs referred to
above, I am basing this decision primarily on government's
exhibit R-4.  In this respect the two wires leading from the
"breaker main low side"-one designated fire suppression and
the other designated pilot check cable-are 110-V circuits
single-phase power and have nothing to do with the requirements
of 30 C.F.R. 75.903.  In questioning Mr. Lester, I asked
him, MSHA's leading electrician, whether the system would be
in compliance if the two 110-volt lines were eliminated and
if the vulcanizer plug and its breaker box were eliminated.
His answer was No.  He said the high voltage side of the
transformer was a separate circuit from the low voltage side
and that the visual disconnect switch on the high voltage
side did not satisfy the regulation. 2/ In the simplified
hypothetical that I was asking about there would be 7200
volts going into the high voltage side of the transformer
and there would be a visual disconnect switch at that
point.  There would be a breaker box on the low voltage side
of the transformer and through that box, 480 volts would go
to the belt drive motor.  In my view, even though it is 20
feet away, the visual disconnect switch is "in connection
with" the breaker, even though there is no physical connection
between the high voltage side of the transformer and the low
voltage side.

I do not think the safety arguments made by the parties
affect this result.  On the one hand, the argument is that
with a visible disconnect plug such as the vulcanizer plug
on government exhibit R-4, you could easily verify that the
circuit is broken.  The other argument is that in a dark and
wet mine mistakes in tracing lines are made and it is much
easier to simply go to the transformer and use the visual
disconnect switch knowing that everything downstream of that

T7 I am not giving consideration to the affidavit attached

to the government's brief.  If the government thinks it has
evidence of perjury it should consult the United States
Attorney's Office.

2/ Without objection Mr. Heenan altered government exhibit R-4
to show that the "breaker main low side" controlled the
power to belt drive motor.

2113ed under Mr.
